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KPDA

Established in Nairobi in 2006 as the representative body of the residential, commercial 
and industrial property development sector in Kenya

Objectives: 

• Work with the Government and other stakeholders to promote policies that stimulate 
the property sector

• Contribute to excellence in building through promotion of world-class ethical 
standards and educational programs

• Compile focused research and analysis to inform investment decisions, policy analysis 
and public education

• Provide a forum where property investors can share expertise and build business 
contacts



Page 4

OUR FOOTPRINT IN AFRICA:
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THE KENYA WE DON’T WANT
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THE KENYA WE DON’T WANT
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HIGHLIGHTS OF TODAY’S DISCUSSION

1.  YOUR PROFESSIONALS IN CONSTRUCTION 
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HIGHLIGHTS OF TODAY’S DISCUSSION

2.  PROJECT COSTS
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HIGHLIGHTS OF TODAY’S DISCUSSION

3.  EXTENSION OF TIME 
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HIGHLIGHTS OF TODAY’S DISCUSSION

4.  PERFOMANCE BOND 
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UNDERSTANDING THE 
JOINT BUILDING COUNCIL CONTRACT 1999 EDITION
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KEY CONSIDERATIONS: 

• Do you have strong binding contracts 
with them?

• Do they have sufficient Professional 
Indemnity Insurance Cover?

• Do they have capacity and 
experience?

• Is their Scope of Work clearly defined? 
Proper milestones? 

• What happens if work is suspended or 
cancelled mid-stream?

• Is their fees agreed in writing? Taxes? 
VAT, WHT

WHAT COULD HAVE GONE WRONG WITH 
THE COLLAPSING BUILDING –
PROFESSIONALS PERSPECTIVE (ignore 
contractor for now)?

Architect?

Structural Engineer?

Quantity Surveyor?

Mechanical & Electrical Engineer?

Project Manager?

Employer/Project Owner?

What are the available remedies/avenues 
for redress?

1. YOUR PROFESSIONALS
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WHAT CAUSES INCREASE IN PROJECT 
COSTS?

• Variations: 

• Substandard BQ’s that reveal gaps as 
construction progresses – JBC deems 
these gaps as accepted by both 
parties and thus a Variation 

• Employer change in scope of works

• Forex issues – agree to local currency 
or currency of your funding

• Acceleration – request for construction 
works to move faster – say 24 hours 
construction 

2. PROJECT COSTS 
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PROJECT COSTS:  VARIATIONS CLAUSE 30

• The Architect can authorise a variation.

• The architect may ratify a variation by the contractor that wasn’t initially authrised by 
client or architect 

• Architect can authorise variations up to 15% o building work without employer 
authority. However, not more than 0.01% of the contract price. 

• Variations are measured/valued by QS

• If a variation omits any works, and such work is carried out by others the contractor 
shall be entitled to payment of a profit determined by the QS. Such loss or profit should 
be included in the next interim certificate.

• Variations requested by breach of contract are borne by contractor
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ARCHITECTS INSTRUCTION CLAUSE 22

1. Architect’s 
Written 
Instructions

Contractor 
Complies 

2. Oral instructions 
/ no effect

Employee/Owner Can 
employ other people to do 

the task

(Costs Deducted from 
contractor) 

Contractor does 
not Comply 

14 Days
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EXTENSION OF TIME

Extension of 
Time Event

Application for 
Extension of Time

Extension Automatically
Granted

Decision on extension of 
time

30 Days

30 Days

44 Days

Architects Evaluation

No Evaluation
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CONCLUSION:   WHEN THE JBC CONTRACT WAS LAST 
UPDATED (1999), THESE THINGS DID NOT EXIST 
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1999            VS               2017
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THERE IS SIGNIFICANT LOBBYING FOR AN UPDATE OF THE JBC
CONTRACT

Way Forward



Q&A

THANK YOU


